FOR THE EXTRAORDINARY GAZETTE ISSUE OF
THE KHYBER PAKHTUNKHWA

o PROVINCIAL ASSEMBLY SECRETARIAT
LN 1 Do KHYBER PAKHTUNKHWA
Biory 9w,
; 7= . NOTIFICATION
i L @209, 02/

Dated Peshawar, the —_ /02/2021.,

T\\I/Q-FA/Khybc:.r Pakhtunkhwa/Bills-19/2021/ / g- 75 The Khyber Pakhtunkhwa Domestic
A‘O ence against Women (Prevention and Protection) Bill, 2021 having been passed by the Provincial
ssembly of Khyber Pakhtunkhwa on 15" January, 2021 and assented to by the Governor of the Khyber

Pakhtunkhwa on 1% February, 2021 is hereby published as an Act of the Provincial Legislature of the
Khyber Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA DOMESTIC VIOLENCE AGAINST WOMEN
(PREVENTION AND PROTECTION) ACT, 2021.
(KHYBER PAKHTUNKHWA ACT NO. III OF 2021)
(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated the Q_, /02/2021).

(Here print as in the accompaniment). W

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.
No. and date (as per notification above).
A copy of the above notification with the accompaniment is forwarded to the Manager,
Government Stationery and Printing Department, Peshawar, with the request to publish the same in the

extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies

thereof immediately in accordance with the list given overleaf.

Proof should be sent to this Secretariat before publication,

Y

SECRETARY,
___ Proyincial Assembly of Khybgs Pakhtunkhwa
E:No. PA/Khyber Pakhtunkhwa /Bills-192021/__ /5”9 /7 _ @  Dated & /0212021

A copy of the above is forwarded to:-

hs The Principal Secretary to Governor, Khyber Pakhtunkhwa,
2/ The Secretary to Government of Khyber Pakhtunkhwa, Law Department.
/. The Secretary to Government of Khyber Pakhtunkhwa Zakat, Ushr, Social Welfare,
Special Education and Women Empowerment Department.
4, The Director Information, Khyber Pakhtunkhwa.
5 The Deputy Director I.T, Provincial Assembly of Khyber Pakhtunkhwa for official

website,

Provincial Assembly of Khyber Pakhtunkhwa .
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LIST OF COPIES TO BE DISTRIBUTED

S. No | Designation of Officer No of Copies to be S.upplietj____h
1. | The Secretary, Provincial Assembly of Khyber 75
Pakhtunkhwa,
2. | The Sccretary to Government of Khyher 10
Pakhtunkhwa Law, Parliamentary Affairs and
Human Rights Department,
3. | The Seeretary (o Government of Khyber 10

Pakhtunkhw

a Zakat, Ushr, Social Welfare, Special
Education a

nd Women Empowerment Department,
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AN
ACT

fo curb th
€ menace of Domestic Violence agalinst Women in

the Provinee of Khyber Pakhtunkhwa

while Buaranteeing onstitution of the Islamic R ' -
, general equal; Ic Republic of Pakistan
protection of Womer quality, enable the state 1o make any special provision for the

It1 i
tis hereby enacted by Provincial Assembly of Khyber Pakhtunkhwa as follows.

L. Short title , _
Pakhtunkhyws Dor;l extent and commen cement.---(1) This Act may be called the Khyber

estic Violence against Women (Prevention and Protection) Act, 2021,
(2) It extends to the whole Province of Khyber Pakhtunkhwa,

(3) [t shall come into force al once,

2, Definitions,.-

(1) In this Act, unless the c text ot i : :
expressions shall hay ¢ context otherwise requires, the following

e the meanings hereby respectively assigned to them, that is to say,—

(a) “C}}i!d” for the purpose of this Act means a natural person who has not
attained the age of eighteen years; |

(b) “Code” means the Code of Criminal Procedure, 1898 (V of 1898);

(©) “‘complainant” means the women against whom domestic violence has been
committed under this Act; and

(d) “complainee” means a person, who is in a domestic relationship with the
complainant and against whom relief has been sought under this Act;

(e) “Court” means the Court of District and Session Judge or an Additional District
and Session Judge, so notified by the Peshawar High Court, Peshawar;

) “Department” means Zakat, Usher, Social Welfare, Special Education and
Women Empowerment Department, of Government;

(g) “District Committee on the Status of Women” means the District

Committee on the Status of Women established under the Khyber

Pakhtunkhwa Commission on the Status of Women Act, 2016 (Khyber
Pakhtunkhwa Act No. XX VIII of 2016); ;

(h)  “District Protection Committee™ means a District Protection Committee
constituted under section 4 of this Act;

1) “domestic relationship™ means a relationship by consanguinity, marriage,
kinship, affinity, or other family relationship;

§)) “domestic violence” means the violence committed by the complainf‘:e
against the complainant with whom the complainee is in domestic
relationship;

&)  “Government" means_ the Government of Khyber Pakhtunkhwa;
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(D “monetary relief" means a monetary relief which a Court may grant under
this Act;

(m)  “prescribed” means prescribed by rules made under this Act;
(M “rules” mean the rules made under this Act;
(©)  “service provider” means any such Government facility or voluntary

organization registered with Govenment to work for providing services

undgr this Act to protect complainant through any means including legal,
medical, financial, or any other assistance; and

g2 \J :
(p) violence” means and include

vhce but not limited to an act, omission,
commission, or conduct of

Poibene ' the complaince which result in any physical,
?ng/]c do oglcal, emotional, and economie abuse to the complainant and also
ude but not limited to abetment, assault, criminal force, criminal

mtmnd‘e}tlon, hurt, mischief, harassment, sexual abuse and wrongful
confinement as defined in the Code,

Explanations: For the purpose of this clause-

(i) t‘economic abuse" means denial of food, clothing, or shelter
\n domestic relationships to the complainant by the

complafnce under legal obligation in accordance with the
complainee income.,

(ii) “psthological abuse" means psychological deterioration of
aggrieved person which may result in anorexia, a suicide
attempt, or clinically proven depression resulting from
complainee oppressive behavior or limiting freedom of
movement of the aggrieved person,

(i)  “sexual abuse” does not include ordinary and natural
relationships amongst husband and wife so committed in
accordance with injunctions of Islam.

(2) Words and expressions used but not defined in this Act shall have the same

meaning assigned to them under the Pakistan Penal Code, 1860 (Act No. XLV of 1860)
for the time being enforce.

3. Protection against Domestic Violence.---(1) No person shall commit, aid and
abet for the commission of the act of domestic violence. |

(2) Any person, who commits an act pursuant to sub-section (1), shall be
deemed to have committed an offence under this Act and shall be liable to
imprisonment for a period not less than one year and up to a maximum of five years, in.
addition to fine as provided for the said offence in the Pakistan Penal Code, 1860
(Act No. XLV of 1860).

4, District Protection Committee.---(1) Soon after the commencement of this‘Act,
Government shall, by notification in the official Gazette, constitute at each District a
District Protection Committee, consisting of the following:

(a) Depﬁty Commissioner of the concerned district; Chairperson
(aﬁ) One female member of the Provincial Assembly Member
of Khyber Pakhtunkhwa;
i ber
(b) . Executive District Officer, Health; Membe

_ | | b
(¢) District Officer, Social Welfare; Mem gr
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(d)
O]
()

(8)

@)
N OF
ENo

(k)

District Public Prosecutor;

Member

ar : e
cpresentative of the District Police Offi cer; " Memb
er

any female Governm I
ent Officer not below
of BPS-17 from the concemed District; bl plemon

two persons fro . |
conccmed-Distriz; e1vil soclety, who resides in the Members
. )

-+ District Khateeb of the Distriét concerned; - Member

oge{' Gynecologist of the District concemed, Member

one Psychologist of the District concemed; and Mcmber

Chairperson of the concerned District Committee on  Member-cum-

the 'Status‘ of Women or in his absence the District ~ Secretary
Soc‘x_al Welfare Officer. .

@) The meinbers it cia - ' '
2, emaoer. se (g) shall be nominated by Government for a period
of three years on such terms and conditions as may be prescribed. =

Government.

(3)  The mlclembers at clause (g) may tender resigllation ‘addressed to

4) The meml;ers at clause (g), §hall be removed by Go.vemment, if he—

@
®

©
(@)

©

©

Provided that no person shall be
" given areasonable opportunity of being heard.

'5, " Meetings of the Distri |
Protection Committee shall b
_ prescribed. -

' has:been debarred from h&l@ing any. office under. any provision of .

- ha.sqon'ﬂ,ict of interest:with'éuch position: .

(2)  The District Protection Committee shall meet at leas

is of unsound mind;

has applied 10 be adjudicated as an insolvent and his a;pplication is
pending; : ' '

is an.un-discharged insolvent;

has been convicted by.a Court of law for.an offence involving:
nioral turpitude; \ 4

1

law for the time being in forde; and .. - -

removed under this sub-section until he has been

ct Protection Committee.---(1) Mcetings of the District
¢ regulated in accordance with procedure as may- be

AJ

t once in a month.

over the meeting.

(4)  Presence of ~six (06) mem
constitute the quorum for a meeting.

. (3)  The Chairperson shall presi
‘Committee; provided that if a sittin
Pakhtunkhwa is available in the Dis
her, and in case of his/her absence,

T resida over the meeting of the District Protection
g female Member of the Provincial Assembly of Khyber
trict, meeting of the Committee shall be presided over by
the member nominated by the chairperson may preside

s
LR e

bers of  District Protection Committee shall
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T fimr . TR
sl a3 (% .
g ek
25 b v -y -
BT (S
“""l A "r"‘- .
. - majority ¢

shall have
Cormitte

tﬁi’a’ meetis

»
b

et el s

“e T Protection

¥
)

g )

S ME
. funetion to ;

g

. i

wers. and func

Y

a

) . The decisions of the District Proection Committee shall b faken by the

of the members preserit and, in case of a tie, the person présiding over the meeting

a casting vote. All orders, déterminations and decisions of the Distnct Protection
¢ shall be reduced into writing together with a record of the discussions-ield in

nel rot P‘rdtcctIGn Corhmltte‘e;é.--(l) The District

Commniittee sha'llé‘

) .

tions of Djst
| it )
aware the community at grass oot level of thei; rights provided under this
Act; |

assist the.complainant in obtaining any medical. treatment necessitated due
+ to the domestic violence; - A |

placé.- acc_elp,ltable. to th¢ |
Home established by

assist the complainant +in rejocafin
complaifiarit, ‘which' may |
.Governiment or any ofhr

g to a safer

.i“r,l_c,l,lt_l,dq_,'.,g . Shelter

safé place: arid

- keepofficial tecord if 1

- area of jurisdiction o
‘action taken undar this

espect of the iiicidents
the basi
Act and

of domestic violence, in its
8 of information, récéived, irrespective of the
such récords shall include- K

W, thefirst information recoived about the incident of domestic
 violence, |
the.assistance, if-any provided by the District Protection Committee
to the complainant; ' ‘
 where applicable
when an incident
Committee;

the tedson, for ot taking, action under this Act

was brought to the notice of the District Protection”

pgl_ica.t:iq;is'rjeceivéd; ffcm the CQmplgﬁhént or
s guardian and protect

maintain the record of a
Chi -
(v)  perform such other funt‘tidﬁs-'thét"—may A-béj;.a:sfs-igﬁe_d,-iip the. District
Protection Comrmittee under this Act or rules:made theteunder,
The :District Protec

tion Conimiittee may delegate any of its power and
any of its member, SN A s

b fminee
' thjéfg,_:‘éSta'tus 0

)
bligated to
antiual repor

spplication t

e

. Protectio

% theifamily. o

¢ dags.

e Sieb,
L f
: : nd
oL Lt
- & s
2 & ]
o v %
70
.
'
5.

Eo}t_ of . the, District Protection .Committes,
h

the:Departriy

Q) &
i mediation

. District Protd

t of the, Distri , - (1) Bach District Broteetion
all submiit'a biannual report to ‘the Cheirperson of Provineial Commission on’
[Wom'én. o | S : 5

. The Chairperson, Provincial
consolidate all- IePOItS receive
1 to be submitted to the Provin
ent, L |

Commission on the Status of Women shall be
od.from District Protection Committees irifo an”
cial Assembly of Khyber Pakhtunkhwa through

ince 10 the ¢omplainant.-<(1) The complainant or het guardian inay flean -~
0 the District Protection Committee for assistance. . .

Starice o t

y AN -
)

+Upbnireceipt of an application of  corfiplainant or-her guardian, theﬂﬁ 1str1'ct .
ommittee, while makihg an-order- for assistance, may refer-the matter for =
1ongst the parties to. thefpégﬁél-'of mediators ébmpds,iﬁg' one -méﬁi'%t(?l':'éf?fﬁb from -
f complainant and'somplainee and & neutral mediator to, be. appointed by.the .
ction Committee, which shall try to reconcile the issue within a period of thirty
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(3)

The
Committee frg Process o

M initiatipe ;
. 1ts
Steps necessary in the matgter

@) TheD:
e District P :
the i b mi
complainant, whq needs such a:;:t;: oo im o Shal e all easonabi
o nable assistance to

1 dncc w . . .
9. Duties a th the provisions of this Act.

nd Respons
= IR === The Sec > OF the Secretar of :
following functions, ne’u"nelr;r:-1ary of the Districy T y of the District Protection

rotection Committee shai perform the
(a) to

report any (¢ e vi

P omes fetetar ) -
C-Omlmucc; ic violence to the District Protection

(b) t0 mak
ke an applicati
e on on the recommendations of istri
totection Committee 1o {he the District

‘ Court, with consent of complai
_ = SR . . plainant,
clalmmg relief for issuance of a protection order,;

()
(d)

to ensure that the complainant is provided legal aid;

to mam.tain a list of all services providers providing legal aid or
l:Olun‘selmg3 shelter homes and medical facilities in a local area
within the jurisdiction of the Court. Where the service providers are

not available in the respective local area, a list of service providers
from the nearest Districts shall be maintained;

to make available a safe place of residence, if the complainant so

reguires, and forward his lodging report in a shelter home to the
District Protection Committee;

(0

forward a copy of the medical examination report of the
complainant to the District Protection Committee;

(g) to ensure that the order for monetary relief under this Act is
complied with and executed in accordance with

the procedure
prescribed by rules; and

(h) to perform such other duties as may be assigned by the District
Protection Committee.

10.  Responsibilities of service provider.---A service provider shall —

(a) record the domestic violence incident in a prescribed form with the

consent of complainant and forward a copy thereof, to the District
Protection Committee;

(b)  get the complainant medically examined and forward a copy of the
medical examination report thereof, to the Secretary; and

(c) ensure that the complainant is provided shelter in a safe p\a.ce of

residence, if he/she so requires and forward a report of h.lS/h.CI'

| lodging in a safe place of residence to the Secretary of the District
Protection Committee.

11. Assistance bv Government.---(1) The Govemment shall-
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(b)  establish Shelter Homes in a phased manner,

c
(c) Government through Department shall ensure that this Act receive

wide publicity through electronic and print media in Urdu and local
languages;

(d)  ensure that right available to women in Islam are widely publicized

for awareness and vigi
visible efforts are made for their | :
r their ir
and enforcement as well; nplementation

(€)  hold periodic sensitization and awareness trainings on domestic

H make arrangements for ' i
s for psychological counseling of th i
or complainant; y " eomplanes

€3] f;ke ot}éer necessary measures to accomplish the objective of this
ct; an

(h) Government shall ensure that District Protection Committees receive
necessary wherewithal to perform their functions.

(2)  The Shelter Homes already established by G
established under this Act Y y Government shall deem to be

12, | Petition to the Court.-—-(1) A complainant or her guardian or the Secretary of
the [')IStf'lCt Protection Committee under sub-section (1) of section 8 of this Act, may file an
application to the Court to sought relief under this Act, having territorial jurisdiction within
fifteen days of the occurrence.

2) The Court shall on taking cognizance of a case, proceed with the trial from
day to day and shall decide the case within sixty days:

Provided that the Court shall not adjourn any trial unless such adjournment
s, In 1ts opinion, necessary in the interest of justice and no adjournment shall, in any case,
be granted for more than two working days.

(3) The provisions of the Code shall mutatis mutandis apply to applications
filed under this Act.
13.  Power to grant interim order.---In any proceeding under this Act, the Court may

pass any interim order deemed appropriate in the circumstances of the case at any stage
before passing of final order. |

14.  Passing of orders by the Court.--- (1) The Court, when satisfied that domestic
violence has taken place, may pass orders in favor of the complainant and prohibit the

complainee from-

(a) committing any further act of domestic violence;
(b) aiding or abetting the commission of acts of domestic violence;

(c) entering the place of employment of the complainant or, his |‘
educational institution or any other place frequently visited by the !

complainant;

(d)  attempting to communicate in any form, whatsoever, with t}}e
complainant including personal, oral, written, electronic, telephonic

or mobile phone contact;

6

Scanned with CamScanner



®r Sub-sectign (1), or

therwi
. © May pass th Oterwise, the Court when
(a) refrain the ¢ ° fo”(’w‘nfs orders to—

(d) direc i
o ;f;la:::n t;on;lplamee 0 remum and put in possession the
In the same property to which she is legally entitled.
. .(3) While makj
obligation relating to
needs and resources

| INg an order under sub-
the discharge of rent or othe
of the parties,

section (2), to impose on the complainee
I payment, having regards to the financial

15. Monet :
onetary Relief.--- (1) The Court may, at any stage of the trail, on an application

by the complainant, direct the ¢ ' i
: ; omplainee to deposit expenses incurred and i
by the complainant and such relief may include- P e losses suffeed

(a) compensation to the complainant for suffering as a consequence of
economic abuse to be determined by the Court;

(b) loss of earning;
(c) medical expense;

(d) the loss caused due to the destruction, damage or removal of any
property from the control of the complainant; and

(e) the maintenance for the complainant and his children, if any, under
family laws for the time being enforce.

(2) The complainee shall provide monetary relief to the complainant \.:vithil_m'the
period specified in the order issued under sub-section (1) and in accordance with terms,

thereof:

Provided that upon failure of the complainee to make payment, the Court /\/
- may pass any order as deemed appropriate. '

16. Duration and alteration of orders.--- (1) The interim order made under selction 13
and the other order made under section 14 shall remain in force until the Court discharge

such order on its own motion or upon the application made by either party.

(2) If the Court, on receipt of an application, at a;my___fstagg, from the co.mpla{n.ant

~e Ve e ea eV
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(3)  Nothing contained in sub-sections (1)

from making a fresh application after the previous order has been discharged.

17. Penalty for breach of an order of Court,---A breach of an order made by Court
under this Act shall deem to be an offence and shall be punishable with imprisonment for a
term which may extend to ane year or fine which may cxtend to three hundred thousand
rupees or with both,

lﬁ. Appeal.---Any person convicted b
High Court within thirty days in accordan

19, Powers to make rules,--
official Gazette, for carrying out th

y a Court under this Act may file an appeal to the
ce of the Code,

-Government may make rules, by notification in the
€ purposes of this Act,

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)

Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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